ABA Journal
Independent courts are vital to democracy
Judicial independence is one of the most important principles of the rule of law. It is
critical in defending people from intrusions and overreach by the government and
preserving a free and democratic society.
James Madison, when drafting the Constitution, sought to guard against a “tyranny of
the majority” by designing a government that was balanced, with three separate, coequal branches—including an independent judiciary.
Article III, Section 1 of the Constitution protects the federal judiciary by granting lifetime
appointments “during good behavior” and compensation that “shall not be diminished.”
This means federal judges can’t be threatened with the loss of their jobs or a pay cut if
they render an unpopular decision.
An independent judiciary envisions that courts should follow the rule of law, basing their
decisions on constitutional principles, applying relevant statutes and legal precedents to
the facts of each case. Unlike politicians, judges should be immune from public opinion
and special interests and must decide cases according to the law, even when doing so
may be unpopular.
But the structure set up by our nation’s founders is not enough to guarantee this very
important tenet of our democracy.
Public trust is eroded when leaders attack judges’ character and
competence. Disagreeing with a decision is one thing. But personal attacks on judges
are attacks on our Constitution. The ABA and the legal community cannot tolerate
assaults on the judiciary because they can chip away at the legitimate authority of that
branch of government and give undue influence to the legislative and executive
branches.
In many jurisdictions, state court judges face elections. Campaign contributions and
interest group pressures during these elections, at the very least, create an appearance
of influence and undermine public confidence in the impartiality of the judiciary. So do
political attack ads that mislead the public about the legal process and the role of
judges.
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