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'How Do We Exit?' Judicial Council's Leader Ponders Post-Pandemic Court Operations 

"Everybody recognizes that everybody's got a role and responsibility to play and that it's 
all interconnected—we all got a crash course in the zen of how we are all tied together 
in things," Martin Hoshino, administrative director of the Judicial Council, tells The 
Recorder in a wide-ranging Q&A. 
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Since mid-March, California’s chief justice has issued 140 
emergency orders for courts grappling with the coronavirus 
pandemic. Now, with the governor and health officers talking about 
easing stay-at-home restrictions, court leaders are looking at 
possible paths to reopening. 

Martin Hoshino, administrative director of the Judicial Council since 
2014, recently spoke with The Recorder about how courts may 

https://newsroom.courts.ca.gov/news/court-emergency-orders-6794321


restart operations, what emergency-inspired changes might endure 
and what judicial branch leaders are doing to prepare for a 
recession-battered budget. 

Excerpts of the conversation were edited for length and clarity. 

The Recorder: You just left a meeting with presiding judges and court 
executive officers. What are you hearing? 

Hoshino: Folks are starting to think about—since the emergency 
orders are temporary and backlogs are building and there have been 
work stoppages—how do we exit? 

It was a really good discussion. They’re starting to think about, “How 
do we get back online and into business?” Everybody accepts this 
cannot go on in terms of the stoppage. And there are real needs out 
there that are unmet. 

What is the game plan for reopening courts? 

It will be a combination of things. There are a lot of guidelines that 
will be coming out at both the federal level, from us as well as the 
courts themselves. But one of the outcomes of this meeting was 
trying to get the courts talking more and more to each other. 

They’re going to form a work group to try and identify some of the 
best practices and so at least there will be a template and a guideline 
for everybody to generally start to track to. As you would expect, 
some courts are further along than others. Some of that has been 
driven by their actual need or what the condition of the virus and the 
crisis is in their communities. 



There will be variation. But the factors that will explain the variation 
will be court size, community capacities, court resources and then a 
whole lot of what the public health officers are saying in each 
community. 

What about the status of protective equipment—masks, gloves, 
cleaning agents? Is that up to each individual court to acquire and 
provide and to set the rules? 

Everybody plays a role in that because again there’s a mix of abilities 
and capacities. And again it goes back to some of the public health 
guidelines at the county level. Some courts have been able to access 
different supplies. Some of them are dictated by the discussions 
they’re having with their labor groups. 

At the Judicial Council level we collected and already have a storage 
of our own of N95 masks that were leftover or being held in 
preparation for the coming wildfire season. There were 1,400 of 
those and we redistributed them to about 17 courts that asked for 
them. 

I think we’ve also ordered 80 gallons of hand sanitizer. We don’t 
know when we’ll get it because I think everybody’s ordered gallons of 
hand sanitizer. If anybody had asked earlier this year, what do you 
think you’d be working on in April and May, trying to get hand 
sanitizer wasn’t on my list. 

What is the relationship between the Judicial Council administration 
and the courts? This situation has really shown maybe the benefits 
and maybe the deficiencies of having a decentralized system of 
governance. 



To be candid with you, when it started there was that ebb and flow 
and it showed some of the issues with the governance structure in 
the California judiciary. But in very short time we got past a lot of 
that and I would say that right now the relationship between the 
council level and the trial court level is really healthy. 

Everybody recognizes that everybody’s got a role and responsibility 
to play and that it’s all interconnected—we all got a crash course in 
the zen of how we are all tied together in things. And it maybe is one 
of the nice silver linings to a crisis like this. 

And yet courts are mandating different things. You’ve got lawyers 
who have to go between the courts finding courthouses that are 
closed and others that have more services. Is that a good way to run 
court operations? 

The variations in the courts, a lot of that is on the margins and it gets 
most of the attention because it looks like they’re way off in their 
own space. But I would say the bulk is settling in to the look and feel 
of consistency for the residents of the state. 

When it comes to practitioners, it’s a little bit different. And we do 
have a lot of demands. This is one of those times when you’re 
balancing all of these interests. One side says you went too far and 
the other side says you didn’t go far enough. But that is the nature of 
what we’re doing. We’re trying to make the best decisions based on 
the available information. And the difficulty is sometimes the 
information is scant and the information changes rapidly. 

Do you think any of these emergency changes will stick when 
operations return to whatever normal is? 



There are going to be some things that linger as we go through this 
period of time, however long this is. And then there’s going to be the 
things that just lapse. 

And some examples might be e-filing practices just as a regular thing 
in all courts everywhere. The document drop boxes that have been 
placed around the state. Video appearances. More forgiving of failure 
to appear responses and policies. And even video or teleconferencing 
at a higher level than what was happening before. 

Some folks think everything will be done in a digital format. I hope 
that’s not one of the things that last. More and more I think that 
justice is more than an abstract ideal. It is actually a human 
democratic experience. And that is also an experience and a feeling. 
And I hope that that doesn’t get lost. 

And the disparate nature of court governance isn’t one of those 
things that should change? 

I think there’s always going to be some level of variation. Everyone 
uses the phrase “one size can’t fit all.” I think that’s certainly true. 
But we all have to agree this is a garment. It can come in small, 
medium and large. It can have a print, it can have polka dots. It can 
be blue, it can be red. But it is a garment. 

So you have this judicial system. There is a realistic expectation of 
residents that justice will be even in that system. And I think you can 
get to that evenness but you also have to recognize again there are 
variations in capacities that exist out there when it comes to the 
actual administration of the law itself. 



Who initiated the executive order the governor gave to the chief 
justice giving her wide-ranging authority to set statewide court 
rules? 

The governor did that on his own. We were about to go into an 
emergency Judicial Council meeting and take an action that we 
thought could create work or policy concerns for the administration. 
The chief said you got to call over there and make sure they 
understand what it is we’re about to do because we don’t want them 
surprised by it. 

And I kept advising them about actions that the council may or may 
not take, and that it may implicate parts of the executive branch. 
And then from there they obviously had their own discussion and 
made their own decision. It happened really kind of quickly. 

How bad is the next budget going to be? 

I don’t have specific knowledge but my gut tells me that it’s just 
going to be grim. I haven’t seen the math or the numbers of the 
dimension. But everything that they’re saying suggests that we’ve 
got a big multi-year problem and folks have already said that the 
reserves will not be sufficient, which is incredible. 

What are you doing to get ready for this? 

What we’ve been doing is messaging to the trial courts because there 
are some folks who weren’t around 10 years ago when we were 
grappling with that recession and letting them know, you need to 
plan for this. Don’t wait to hear about it. The governor’s 
January budget proposal, good as it was for us, is not even going to 
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be close to what we see either in May or in August. We’ve let people 
know that. 

Another problem is (courthouse) construction has shifted to the 
general fund. It stands to reason that if the state budget is a big 
problem and it’s multi-year, the state would not want to add general 
fund obligations in the first place and secondly not want to add 
general fund obligations at a higher interest rate than you would get 
if you could demonstrate a stronger fiscal footing. 
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