
The Recorder 
 
Judges Warned About Ethical Implications of Joining Social Justice Protests 
"Given the intense societal focus on public events that address these issues, a judge’s 
participation in them is likely to be the subject of public scrutiny," a California Supreme 
Court advisory committee said. 
    
“Thousands march in Washington, D.C., protesting police brutality after the death of 
George Floyd.” 

State judges who want to join one of the many social justice protests that have erupted 

nationally since May must first negotiate a minefield of potential ethics violations, a 

California Supreme Court advisory committee said in an opinion released Wednesday. 

While not explicitly telling judges to avoid demonstrations or marches, the Committee 

on Judicial Ethics Opinions warned bench officers that they should weigh a public 

showing of support for racial equality against their obligation to promote confidence in 

an impartial justice system. 

“Given the intense societal focus on public events that address these issues, a judge’s 

participation in them is likely to be the subject of public scrutiny,” the committee wrote 

in a 13-page opinion. “For these reasons, judges must accept certain restrictions that 

might be viewed as burdensome by other members of the community.” 

The committee, comprising 12 current and former judges appointed by the Supreme 

Court, issues advisory opinions either in response to a specific request or to address 

issues the panel considers important. 

In this case, the committee seized on the timeliness of issues surrounding public 

demonstrations, committee member and Santa Clara County Superior Court Judge Erica 

Yew told reporters Wednesday. 

“The opinion has a lot of value to bench officers, and we wrote it in a way that can grow 

legs,” Yew said. “It’s not just an opinion for the moment.” 

https://assets.documentcloud.org/documents/6999623/CJEO-Opinion.pdf


Reliance on the committee’s opinions does not offer judges blanket immunity from 

disciplinary reviews, although bench officers can cite the advisory during investigations 

or proceedings. 

Courts and judges across the country, more accustomed to staying mum on hot-button 

political issues outside of litigation, have increasingly spoken out on issues of race and 

the justice system since George Floyd’s death in police custody May 25. Minnesota 

authorities have charged several police officers in Floyd’s death. 

Washington Supreme Court ‘s nine justices offered provocative commentary, decrying 

“racialized policing” and “racist court decisions that were never disavowed.” The more 

conservative Texas Supreme Court was measured, noting in a brief statement the 

“critical conversations … about equality and justice under the law” taking place in that 

state. 

California Chief Justice Tani Cantil-Sakauye and, later, the full Supreme Court issued 

statements condemning racism and calling for a “fairer, more equal and accessible 

justice system for all.” 

That approach—providing an opinion or written statement to the press—may be the 

best choice for judges who want to speak out on racial justice issues, the ethics 

committee said. 

“By doing so judges may make their views on a subject known while avoiding many of 

the risks inherent in participating in a public demonstration or rally, and can maintain 

control over the tone and substance of the message they wish to convey,” the 

committee said. 

Judges who still want to join a public event must consider a number of factors first, the 

committee said. Among them: 

https://www.law.com/nationallawjournal/2020/06/05/our-moral-imperative-washington-state-justices-issue-open-letter-confronting-racial-injustice/
https://www.txcourts.gov/supreme/news/equality-and-justice-under-the-law/
https://www.law.com/therecorder/2020/06/08/being-heard-is-only-the-first-step-california-chief-justice-confronts-unrest-after-floyd-death/
https://www.law.com/therecorder/2020/06/11/california-supreme-court-justices-condemn-racism-in-all-its-forms/


>> Jurists should always assume they will be recognized. ”Judges should investigate 

the agenda for the demonstration or rally, including the objectives of the event’s 

organizers, and evaluate the risk that organizers or supporters will express views that 

might reasonably be perceived to compromise the judge’s independence and 

impartiality.” 

Judges should not attend events promoting disrespect of individuals or groups of 

people, the committee said. 

>> Judges should avoid demonstrations related to matters before any 

court. “Further, if a judge participates in a demonstration or rally on an issue that may 

involve litigation, for example, if a demonstration lacks proper permits, the judge’s 

presence at the event could lead to disqualification,” the committee wrote. 

The guidance appears to rule out events explicitly linked to George Floyd’s death, which 

is now being prosecuted in Minnesota as a homicide. 

Similarly, the opinion urges judges to stay away from events that may result in 

confrontations with other groups, including law enforcement. 

>> Judges must consider whether their attendance may result in breaking the 

law. The committee specifically noted the potential for breaking curfews. 

>> Judges should be ready to leave a rally quickly if circumstances change. “After 

arriving at a demonstration or rally, if a judge sees other participants with signs or hears 

crowds chanting slogans that are inflammatory, derogatory, and inconsistent with the 

judge’s own ethical duties, the judge should leave the event.” 

The committee also urged caution in wearing buttons, raising signs or speaking at 
demonstrations. 
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